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By NoraLockwoad Tooher
-Staff writer

In April 2004, 4-year-old Justin
Stmmens was playing at the south-
western Virginia home of:his day
‘care providers, Roberta and Orvil
Reedy.

When Roberta stepped insidefor
.a few minutes to change the diaper

of his"younger brother, Justin wan- .
dered behind the rider mower be-

ing drivenin the yard hy Orvil.

The mower rolled backwardona -
slope, its blades still spinning, and
Justin-was killed. .

" Tvwo years later, a. Virginia jury
awarded $2 million in damagesto
Justin's family after determining that
the mower's manifacturer, MTD -

Products, was responsible for his
death.

MTD has asked the trial judge to

. set aside the verdict.
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Both sides are still awaiting a rulm
Each spring and summer, the
number of lawnmower accidents
spikes, as weekend lawn warriors® {
fuel up their machines and head-
outside.
_An-éstimated 9,400 children are -
injured each year. Many of the acci-
dents result in amputations of legs;
“hands, fingers, feet and toes, Experts
say'that the most serious accidents
oceur when operators backup rider
mowers with the mower'blades én- .
gaged and run over small chlldren
-they can'tsee.
- Accordingtothe Amenc:m Acad- 5
‘emy of Pediatrics, backover acci:
“dents aloneaccount for 560 injuries
_to children-each year:" - .
“The lawnmower industry haa
known for years - because there have

Lawnmowers: Backover injuries are
pamculaﬂy Iefi al Coﬂﬂﬁbﬂﬂﬂiﬁ‘ﬁﬁm
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Continued frompagt <
‘been a number of studis thal Lhere wasa
‘real problem with ackovers oflidlng mow-

quirlng new rider mowers fohavea “io-mow-
. InTeverse leature to prevent the muwer
from backing up with'powered blades, -

But the sa!ety standard allows manufac-

turers toinstalia dcv:ce that ovemd\s that

[eature.
* David Hndge, a personal lnjuty Inwyer
with Plttman, Dutton, Kirby & Hellums in
Birmingham, Afa.. safd the override devic

deleats the. purpose o! the' no-mow-ln-re- i

, '}“The rate of mjmyls really

7adults and clillﬂren is
1 '2.61!1]111188 perl 000
, rlde-on mowers. '

- Damd kl{tedge

“The rate of ln]ury is renl]y scary. e
sald,"The overali rate ofall types olinjuries
for hoth adults and ch!ldrt‘:l 526 ln)urles
per ] Oﬂﬂ ride-on mowers That's very high
fora pmduct used seasonaliy and usually
]ust twice a month.".

Hodgeis curtenﬁy { ;&Gmtlngme farn-
lly ofayoung baywho was severely fnjured :

when he came up behind a ridermowerbe-

Ing driven by his mmher ’

Safety features not adequate’ '
Backgver accidents could easily be avold-
- ed, several plamﬁﬂs' Iawyers sald, f mower
" manufacturers [nstalled niore efective no-
mmv-lrrreversedevlcsandmadeltmoredlb
fieult for operatars to override the devltu
In the Simmons case, the 1 mower was
equipped with. ano-mow-ln-teverse device;

- but it was pot effective on hl.lky gmund ac-

cording to Brown.
"The prublm tn this case [s that the op-
erator was golng uphill, arid thefe was alit-

" tlebit of gear slippage, so he [Orvll Reedy)  §

daclded ta back It down the hill,” Brown
sald.

passingthe: txo-xmwln reverse safety feature.
“What ‘we maintalned, and the jury
agreed with, 1s that the no-inow-n-reverse
- [feature] that was effective on flat ground
shoiild be effective 6n hilly ground also,”

Brown said.It's not a safe mower ln' the X
- Roanokeanleynr ahyni the hillyareas near

hexe, and that’s where they sold 1"

dnd concluded: "[Clurrent salety
6n these producis are not adequate
“vent lawn mowerrelated Injm-lu.

* Mast override switches are localg

the frant contrul of the mower, The geade- = -
my recommended that manufacturers lo-
" cate the override switches o elther the

Todothis, Reedydismgagedﬂ\ecmmh by

A recent study by the American Acadé )
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Esﬂma!ednumberufciﬂdrenw%lawnﬁm

rrence'UrﬂledStatesﬁsso—m

stedor wheel well or behlnd lhe seat,
hich w would force the operator to look be.
hind thé mower befare dlaengag!ng the no-
;now—m—mvarse feature, .

Mlxed resulls.

* Several product lability cases. In sme .
. cnurtalhgingddec{wgg!slgnumgm’mow«

mhaveproducevaaﬂ!cts In tavor of plain-
. Uilfs.But they have been lﬁs successful in

iedem! courts.” v
AU.S District Comt ln Maryland mled

. Iast month hat Deeré & Co. was not liable
,for arider-mower accldent that restilted In

the ampautation of a child's foot.
A4-yenr-old bay's left leg was mangled
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by a lawn tractor when his mother did not
see him and backed over him with the cut-
ting blades engaged.

The mother sued Deere & Co, clajmlng

- that the tractor contalned a d&lgn defect

because It did not in¢lude a “no-mow-In-re-
verse” salety feature, She also claimed the
wamings In the dser manual. and on the
tractor were inadequate. B

But the court dlsagreed

o * “The strong warnings given by the man-

ufacturer to keep small children out of the

- area entirely during the tractor’s use no

doubt cdntemplates the unfortunate re-

- ality that seme children are so small, and

that some small set of operators will pos-
sibly averlook them, that the risk of injury
from permitting them to remain near the
tractor will be realized: A ‘prudent oper-
ator’ warnlng would add lmle, ifanything
to thestore ot informitica provided tothe
consumer.” (Clayton v. Deere & Co., No.
AMD 05-3377, See “Tractor manufacturer
not llable for child’s Injury,” Lawyers USA,
July 30, 2007. Search words for Lawyers
USA Archives: Clayton and Deere))

AUS, District Court In Oklahoma Issued
asimilar riiling in 2006 (Britten v, Flectrolux

_“Home Products, No. CIV-US-IB‘!E-B “Fhe
! court citéd a declsion fromi the lﬂlh Circuit,
: which affirmed a grant of summary Judg-

merit to Sears. Roebuck. and Co. on a de-
fective dslgn clalm based on the absence
afa no-mow-In-reverse  system (Brown v.
Sears, Roebuck &Co 38 F3d 1274 (2003).).

Stlla dnngcr
Despite the mixed results In courts, sev-
eral plnmmts Jawyers sald they will con-

. tinue to press’ ‘rider mower pmduci Labili-

ty< lalms In thehup& of fan:!ngthe Indus-
tryto lmprove sifety leatures.

Richard’ Ryfotionen, 3 personil Injury
lawyer with PrllzkerRuohonen and Asso-
clates in Mlnneapo S, erm., is repre-
sentlng a family whose B-yenr-old daugh-
tésr was severeky ln]un-.d inabackover ac-

" cident on-a farm two' oyears ago. The girl's

father was using the farm owner's ulllity
tractor to mow around the traller where

* he lived with his l‘amlly The gifl came up

‘behind hiziand was cau,ght In the mower
btades.
One of her legs hdd tobe amputated,
“The guyjust dida't hear his daughter
come up behind him, and he backs up and
runs her.over” ‘Ruchonen satd.
“Thetractor was only slightfy largely than
a residential riding mower, but because it
was consldered a “utility tractor” the vol-
untary safety standard didn't apply.
Ruohonen said the manufacturer con-
teénds that the tractor was Intended only for

' commerdniuss, Butihis kind of mower 1s

routlmzly ‘used to mow “schaol yards and
parks and everywhere yau'd expect to see

_ kids," hesald.

“The casels expecied to go to trial some-
time next ear: A
_Rick Maney, a personal Injury lawyer
with Maney and Gordan in Tampa wha set«
tled a mower backover case several'years
aga, ‘'sald backover acddcnts remnln a ma-
1ur salety Issue,’

“The no-mnw—lnmerse feature*is rea.lly

somiething thalshauldn'tbe ovexridden. o

he said,
BlltHarley, praldmloi the Outdour Puw-
er Equipment Instilute, a trade group In
Alexandria, Va,, did not xetum phnne cnl!s
seeking cnmmeni. ’ .
Ouaﬂnns or camments can be mmd o me
writer at: nora. ooher@lawyersusanifliie.com






